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shall be exercised—
(A) not later than 180 days after the date on which an application under paragraph (1) is
submitted: and
(B) not later than 110 days after the date on which an application under paragraph (2) is
submitted.

(4) FAILURE TO MAKE A DETERMINATION — If the Administrator fails to make a determination
under paragraph (3)(B) during the 110-day period beginning on the date on which an application
under paragraph (2) is submitted, the statute or administrative action of the State or political
subdivision of the State that was the subject of the application shall not be considered to be an
existing statute or administrative action for purposes of subsection (b) by reason of the failure of
the Administrator to make a determination.

(5) NOTICE AND COMMENT.—Except in the case of an application approved under paragraph
(9), the application of a State or political subdivision of a State under this subsection shall be
subject to public notice and comment.

{6) FINAL AGENCY ACTION.—The decision of the Administrator on the application of a State or
political subdivision of a State shall be—
(A) considered to be a final agency action: and
(B) subject to judicial review.

(7) DURATION OF WAIVERS.—A waiver granted under paragraph (2) or approved under
paragraph (9) shall remain in effect until such time as the Administrator publishes the risk
evaluation under section 6(b).

(8) JUDICIAL REVIEW OF WAIVERS.—Not later than 60 davs after the date on which the
Administrator makes a determination on an application of a State or political subdivision of a
State under paragraph (1) or (2), anv person may file a petition for judicial review in the United
States Court of Appeals for the District of Columbia Circuit, which shall have exclusive
urisdiction over the determination.

(9) APPROVAL .—
(A) AUTOMATIC APPROVAL.—If the Administrator fails to meet the deadline established
under paragraph (3)XB), the application of a State or political subdivision of a State under
paragraph (2) shall be automatically approved, effective on the date that is 10 davs after the
deadline.
(B) REQUIREMENTS.—Notwithstanding paragraph (6), approval of a waiver application under
subparagraph (A) for failure to meet the deadline under paragraph (3¥B) shall not be
considered final agency action or be subject to judicial review or public notice and comment,

(2} SAVINGS, —

(1) NO PREEMPTION OF COMMON LAW OR STATUTORY CAUSES OF ACTION FOR CIVIL RELIEF OR
CRIMINAL CONDUCT . —
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(A) IN GENERAL.—Nothing in this Act, nor anv amendment made by the Frank R.
Lautenberg Chemical Safety for the 21st Century Act, nor any standard, rule, requirement
standard of performance, risk evaluation, or scientific assessment implemented pursuant to
this Act, shall be construed to preempt, displace, or supplant anvy State or Federal common
law rights or any State or Federal statute creating a remedy for civil relief, including those for
civil damage, or a penalty for a criminal conduct.

(B) CLARIFICATION OF NO PREEMPTION.—Notwithstanding any other provision of this Act,
nothing in this Act, nor any amendments made by the Frank R. Lautenberg Chemical Safety
for the 21st Century Act, shall preempt or preclude any cause of action for personal injury,
wrongful death, property damage, or other injury based on negligence, strict liability,
products liability, failure to warn, or anv other legal theorv of liability under any State law,
maritime law, or Federal common law or statutory theory.

( 2) NO EFFECT ON PRIVATE REMEDIES. —
(A) IN GENERAL.—Nothing in this Act, nor any amendments made by the Frank R.
Lautenberg Chemical Safety for the 21st Century Act, nor any rules, regulations,
requirements. risk evaluations, scientific assessments. or orders issued pursuant to this Act
shall be interpreted as, in either the plaintiff”s or defendant’s favor, dispositive in any civil
action,
(B)Y AUTHORITY OF COURTS.—This Act does not affect the authority of any court to make a
determination in an adjudicatory proceeding under applicable State or Federal law with
respect to the admission into evidence or anv other use of this Act or rules, regulations,
requirements, standards of performance, risk evaluations. scientific assessments, or orders
issued pursuant to this Act.

SEC. 19 [§ 2618]. JUDICIAL REVIEW
(a) IN GENERAL .—

(1) (A) Except as otherwise provided 1n this title, not later than 60 days after the date on which
a rule is promuleated under this title, title I or utle IV, or the date on which an order is

issued under section 4, 5(e), 5(f), or 6(1)(1), Netlaterthan-60-days-afterthe-date-of the

et—&eq—er—}é&l—et—&eq—]-any person may ﬁle a petmon for Jud1c1a1 review of such rule or order
with the United States Court of Appeals for the District of Columbia Circuit or for the circuit
in which such person resides or in which such person's principal place of business is located.
Courts of appeals of the United States shall have exclusive jurisdiction of any action to
obtain judicial review (other than in an enforcement proceeding) of such a rule or order if any
district court of the United States would have had jurisdiction of such action but for this
subparagraph.

(B) €EExcept as otherwise provided in this title, courts of appeals of the United States shall
have exclusive jurisdiction of any action to obtain judicial review (other than in an
enforcement proceeding) of an order 1ssued under thls title, other than an order under section

S(e), 5(1), or 6(1)(1).8
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o8} if any district court of the United States would have had jurisdiction of such action
but for this subparagraph.
(C)(1) Not later than 60 days after the publication of a designation under section
6(b)Y(1)XB(i1), any person may commence a civil action to challenge the designation.
(11) The United States Court of Appeals for the District of Columbia Circuit shall have
exclusive jurisdiction over a civil action filed under this subparagraph.

(2) Copies of any petition filed under paragraph (1)(A) shall be transmitted forthwith to the
Administrator and to the Attorney General by the clerk of the court with which such petition was
filed. The provisions of section 2112 of title 28, United States Code, shall apply to the filing of

| the rulemakingrecord of proceedings on which the Administrator based the rule_or order being
reviewed under this section and to the transfer of proceedings between United States courts of
appeals.

—33-Hor-purposes-of-this-section;the-term-“rulemaking record "-means—

premui—gat—ien—-eﬁ-sueh—-{fuleg

(b) ADDITIONAL SUBMISSIONS AND PRESENTATIONS; MODIFICATIONS —If in an action under this
| section to review a rule, or an order under section 4, 5(e), 5(f), or 6(i)(1). the petitioner or the

Administrator applies to the court for leave to make additional oral submissions or written

| presentations respecting such rule or order and shows to the satisfaction of the court that such
submissions and presentations would be material and that there were reasonable grounds for the
submissions and failure to make such submissions and presentations in the proceeding before the
Administrator, the court may order the Administrator to provide additional opportunity to make
such submissions and presentations. The Administrator may modify or set aside the rule or order
being reviewed or make a new rule or order by reason of the additional submissions and
presentations and shall file such modified or new rule or order with the return of such
submissions and presentations. The court shall thereafter review such new or moditied rule or
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(1) (A) Upon the filing of a petition under subsection (a)(1) for judicial review of a rule or
order, the court shall have jurisdiction (i) to grant appropriate relief, including interim relief,
as provided in chapter 7 of title 5, United States Code [5 U.S.C. §§ 701 et seq.], and (ii)
| except as otherwise provided in subparagraph (B), to review such rule or order in accordance
with chapter 7 of title 5, United States Code [5 U.5.C. §§ 7017 et seq.].
I (B) Section 706 of title 5, United States Code, shall apply to review of a rule or order under

this section, except that

(1) in the case of review of—
(I} a rule under section 4(a), 5(b)}(4), 6(a) (including review of the associated
determination under section 6(b)}4)(A)), or 6(e), the standard for review prescribed by
paragraph (2)(E) of such section 706 shall not apply and the court shall hold unlawful and
set aside such rule if the court finds that the rule is not supported by substantial evidence
in the rulemaking record taken as a whole: and
(I) an order under section 4, 5(e), 5(f), or 6(1)(1), the standard for review prescribed by
paragraph (2)(E) of such section 706 shall not apply and the court shall hold unlawful and
set aside such order if the court finds that the order is not supported by substantial
evidence in the record taken as a whole; and

(i1) the court may not review the contents and adequacy of any statement of basis and

purpose required by section 553(¢) of title 5. United States Code, to be incorporated in the

rule or order, except as part of the record, taken as a whole.

------------------- {it}-in-the-case-of review-of a-rule-under-section-6{a)y H3- L5006 2605 (e ) the court-shall

S

2605 ()3 Himiting such-petitioner's-cross-examination-or-oral-presentations;
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suﬁpa%agr—aph—.—
| (2) The judgment of the court affirming or setting aside, in whole or in part, any rule or order
reviewed in accordance with this section shall be final, subject to review by the Supreme Court

of the United States upon certiorari or certification, as provided in section 1254 of title 28,
United States Code.

(d) FEES AND COsTS.—The decision of the court in an action commenced under subsection (a),
or of the Supreme Court of the United States on review of such a decision, may include an award
of costs of suit and reasonable fees for attorneys and expert witnesses if the court determines that
such an award is appropriate.

(e) OTHER REMEDIES.—The remedies as provided in this section shall be in addition to and not in
lieu of any other remedies provided by law.

SEC. 20 [§ 2619]. CITIZENS’ CIVIL ACTIONS

(a) IN GENERAL.—Except as provided in subsection (b), any person may commence a civil
action—

(1) against any person (including (A) the United States, and (B) any other governmental
instrumentality or agency to the extent permitted by the eleventh amendment to the Constitution)
who is alleged to be in violation of this Act [/5 U.S.C. §§ 2601 et seq.] or any rule promulgated
under section 4, 5, or 6 [/5 U.S.C. § 2603, 2604, or 26051, or title I or IV [/5 U.S.C. §§ 2641 et
seq. or 2681 et seq.], or order issued under section 4 or 5 [/5 U.S.C. § 2604] or title T or IV [{5
US.C. ¢§ 2641 et seq. or 2681 et seq.] to restrain such violation, er

(2) against the Administrator to compel the Administrator to perform any act or duty under this
Act [/5 US.C. §§ 2601 et seq.] which is not discretionary.

Any civil action under paragraph (1) shall be brought in the United States district court for the
district in which the alleged violation occurred or in which the defendant resides or in which the
defendant's principal place of business is located. Any action brought under paragraph (2) shall
be brought in the United States District Court for the District of Columbia, or the United States
district court for the judicial district in which the plaintiff is domiciled. The district courts of the
United States shall have jurisdiction over suits brought under this section, without regard to the
amount in controversy or the citizenship of the parties. In any civil action under this subsection
process may be served on a defendant in any judicial district in which the defendant resides or
may be found and subpoenas for witnesses may be served in any judicial district, except that no
prior notification shall be required in the case of a civil action brought to compel a decision by
the Administrator pursuant to section 18()(3)(B). or
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(3) in the case of a civil action brought to compel a decision by the Administrator pursuant to
section 18(D(3XB), after the date that is 60 days after the deadline specified in section
18(HH(3XB).-

(b) LIMITATION.—No civil action may be commenced—

(1) under subsection (a)(1) to restrain a violation of this Act [/5 U.S.C. §§ 2601 et seq.] or rule
or order under this Act [/5 U.S.C. §§ 2601 et seq.] —

(A) before the expiration of 60 days after the plaintiff has given notice of such violation (i) to
the Administrator, and (i1) to the person who is alleged to have committed such violation, or
(B) if the Administrator has commenced and is diligently prosecuting a proceeding for the
issuance of an order under section 16(a)(2) [/5 U.S.C. § 2615(a)(2)] to require compliance
with this Act [/5 U.S.C. §§ 2601 et seq.] or with such rule or order or if the Attorney General
has commenced and is diligently prosecuting a civil action in a court of the United States to
require compliance with this Act [/5 U.S.C. §§ 2601 et seq.] or with such rule or order, but if
such proceeding or civil action is commenced after the giving of notice, any person giving
such notice may intervene as a matter of right in such proceeding or action; or

(2) under subsection (a)(2) before the expiration of 60 days after the plaintiff has given notice
to the Administrator of the alleged failure of the administrator to perform an act or duty which is
the basis for such action or, in the case of an action under such subsection for the failure of the
Administrator to file an action under section 7 [/5 U.S.C. § 2606], before the expiration of ten
days after such notification.

Notice under this subsection shall be given in such manner as the Administrator shall prescribe
by rule.

(c) GENERAL.—

(1) In any action under this section, the Administrator, if not a party, may intervene as a matter
of right.

(2) The court, in issuing any final order in any action brought pursuant to subsection (a), may
award costs of suit and reasonable fees for attorneys and expert witnesses if the court determines
that such an award is appropriate. Any court, in issuing its decision in an action brought to
review such an order, may award costs of suit and reasonable fees for attorneys if the court
determines that such an award is appropriate.

(3) Nothing in this section shall restrict any right which any person (or class of persons) may
have under any statute or common law to seek enforcement of this Act [/5 U.S.C. §§ 2601 et
seq.] or any rule or order under this Act [/5 U.S.C. §§ 2601 et seq.] or to seek any other relief.

(d) CONSOLIDATION.—When two or more civil actions brought under subsection (a) involving
the same defendant and the same issues or violations are pending in two or more judicial

districts, such pending actions, upon application of such defendants to such actions which is
made to a court in which any such action is brought, may, if such court in its discretion so
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decides, be consolidated for trial by order (issued after giving all parties reasonable notice and
opportunity to be heard) of such court and tried in—

(1) any district which is selected by such defendant and in which one of such actions is
pending,

(2) a district which is agreed upon by stipulation between all the parties to such actions and in
which one of such actions is pending, or

(3) a district which is selected by the court and in which one of such actions is pending.

The court issuing such an order shall give prompt notification of the order to the other courts in
which the civil actions consolidated under the order are pending.

SEC. 21 [§ 2620]. CITIZENS’ PETITIONS

(a) IN GENERAL.—Any person may petition the Administrator to initiate a proceeding for the
issuance, amendment, or repeal of a rule under section 4, 6, or 8 [/5 U.S.C. § 2603, 2605, or

(b) PROCEDURES.—

(1) Such petition shall be filed in the principal office of the Administrator and shall set forth
the facts which it is claimed establish that it is necessary to issue, amend, or repeal a rule under

6(bYINA)-0r-6(bYIWB) [LSTL8.C-§-2604(e)- 2605 (BHINA)-0r-(BY].

(2) The Administrator may hold a public hearing or may conduct such investigation or
proceeding as the Administrator deems appropriate in order to determine whether or not such
petition should be granted.

(3) Within 90 days after filing of a petition described in paragraph (1), the Administrator shall
either grant or deny the petition. If the Administrator grants such petition, the Administrator shall
promptly commence an appropriate proceeding in accordance with section 4, 5, 6, or 8 [/5
US.C. ¢ 2603-2605, or 2607]. If the Administrator denies such petition, the Administrator shall
publish in the Federal Register the Administrator's reasons for such denial.

(4) (A) If the Administrator denies a petition filed under this section (or if the Administrator
fails to grant or deny such petition within the 90-day period) the petitioner may commence a
civil action in a district court of the United States to compel the Administrator to initiate a
rulemaking proceeding as requested in the petition. Any such action shall be filed within 60
days after the Administrator's denial of the petition or, if the Administrator fails to grant or
deny the petition within 90 days after filing the petition, within 60 days after the expiration of
the 90-day period.
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(B) In an action under subparagraph (A) respecting a petition to initiate a proceeding to issue
a rule under section 4, 6, or 8 [/5 U.S.C. § 2603, 2605, or 2607] or an order under section 4
or 5(e) or (Netb2) [15 U.S.C. § 2604(e) or 2605(b)(2)], the petitioner shall be provided an
opportunity to have such petition considered by the court in a de novo proceeding. If the
petitioner demonstrates to the satisfaction of the court by a preponderance of the evidence
that—

(1) in the case of a petition to initiate a proceeding for the issuance of a rule under section 4
(I) information available to the Administrator is insufficient to permit a reasoned
evaluation of the health and environmental effects of the chemical substance to be subject
to such rule or order; and
(II) in the absence of such information, the substance may present an unreasonable risk to
health or the environment, or the substance is or will be produced in substantial quantities
and it enters or may reasonably be anticipated to enter the environment in substantial
quantities or there is or may be significant or substantial human exposure to it; or

(i1) in the case of a petition to initiate a proceeding for the issuance of a rule under section6
TSN ) . 7 . ; AN ENT AR B (2]

L L

enviroamentsection 6(a) or 8 or an order under section 5(f), the chemical substance or
mixture to be subject to such rule or order presents an unreasonable risk of injury to health
or the environment, without consideration of costs or other nonrisk factors, including an
unreasonable risk to a potentially exposed or susceptible subpopulation, under the
conditions of use;
the court shall order the Administrator to initiate the action requested by the petitioner. If the
court finds that the extent of the risk to health or the environment alleged by the petitioner is
less than the extent of risks to health or the environment with respect to which the
Administrator is taking action under this Act [/5 U.S.C. §§ 2601 et seq.] and there are
insufficient resources available to the Administrator to take the action requested by the
petitioner, the court may permit the Administrator to defer initiating the action requested by
the petitioner until such time as the court prescribes.
(C) The court in issuing any final order in any action brought pursuant to subparagraph (A)
may award costs of suit and reasonable fees for attorneys and expert witnesses if the court
determines that such an award is appropriate. Any court, in issuing its decision in an action
brought to review such an order, may award costs of suit and reasonable fees for attorneys if
the court determines that such an award 1s appropriate.

(5) The remedies under this section shall be in addition to, and not in lieu of, other remedies
provided by law.

SEC. 22 [§ 2621]. NATIONAL DEFENSE WAIVER

The Administrator shall waive compliance with any provision of this Act [/5 U.S.C. §§ 2601 et
seq.] upon a request and determination by the President that the requested waiver is necessary in
the interest of national defense. The Administrator shall maintain a written record of the basis

92|Pag«
ERREA RS
AN -

ED_002117_00010047-00092



SIDLEY!

upon which such waiver was granted and make such record available for in camera examination
when relevant in a judicial proceeding under this Act [/5 U.S.C. §§ 2601 et seq.]. Upon the
issuance of such a waiver, the Administrator shall publish in the Federal Register a notice that
the waiver was granted for national defense purposes, unless, upon the request of the President,
the Administrator determines to omit such publication because the publication itself would be
contrary to the interests of national defense, in which event the Administrator shall submit notice
thereof to the Armed Services Committees of the Senate and the House of Representatives.

SEC. 23 [§ 2622]. EMPLOYEE PROTECTION

(a) IN GENERAL.—No employer may discharge any employee or otherwise discriminate against
any employee with respect to the employee's compensation, terms, conditions, or privileges of
employment because the employee (or any person acting pursuant to a request of the employee)
has—

(1) commenced, caused to be commenced, or is about to commence or cause to be commenced
a proceeding under this Act [/5 U.S.C. §§ 2601 et seq.];

(2) testified or is about to testify in any such proceeding; or

(3) assisted or participated or is about to assist or participate in any manner in such a
proceeding or in any other action to carry out the purposes of this Act [/5 U.S.C. §§ 2601 et

seq.].
(b) REMEDY.—

(1) Any employee who believes that the employee has been discharged or otherwise
discriminated against by any person in violation of subsection (a) of this section may, within 30
days after such alleged violation occurs, file (or have any person file on the employee's behalf) a
complaint with the Secretary of Labor (hereinafter in this section referred to as the "Secretary")
alleging such discharge or discrimination. Upon receipt of such a complaint, the Secretary shall
notify the person named in the complaint of the filing of the complaint.

(2) (A) Upon receipt of a complaint filed under paragraph (1), the Secretary shall conduct an
investigation of the violation alleged in the complaint. Within 30 days of the receipt of such
complaint, the Secretary shall complete such investigation and shall notify in writing the
complainant (and any person acting on behalf of the complainant) and the person alleged to
have committed such violation of the results of the investigation conducted pursuant to this
paragraph. Within ninety days of the receipt of such complaint the Secretary shall, unless the
proceeding on the complaint is terminated by the Secretary on the basis of a settlement
entered into by the Secretary and the person alleged to have committed such violation, 1ssue
an order either providing the relief prescribed by subparagraph (B) or denying the complaint.
An order of the Secretary shall be made on the record after notice and opportunity for agency
hearing. The Secretary may not enter into a settlement terminating a proceeding on a
complaint without the participation and consent of the complainant.
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(B) If in response to a complaint filed under paragraph (1) the Secretary determines that a
violation of subsection (a) of this section has occurred, the Secretary shall order (i) the person
who committed such violation to take affirmative action to abate the violation, (i1) such
person to reinstate the complainant to the complainant's former position together with the
compensation (including back pay), terms, conditions, and privileges of the complainant's
employment, (ii1) compensatory damages, and (iv) where appropriate, exemplary damages. If
such an order issued, the Secretary, at the request of the complainant, shall assess against the
person against whom the order is issued a sum equal to the aggregate amount of all costs and
expenses (including attorney's fees) reasonably incurred, as determined by the Secretary, by
the complainant for, or in connection with, the bringing of the complaint upon which the
order was issued.

(c) REVIEW.—

(1) Any employee or employer adversely affected or aggrieved by an order issued under
subsection (b) may obtain review of the order in the United States Court of Appeals for the
circuit in which the violation, with respect to which the order was issued, allegedly occurred. The
petition for review must be filed within sixty days from the issuance of the Secretary's order.
Review shall conform to chapter 7 of title 5 of the United States Code [5 U.S.C. §§ 701 et seq.].

(2) An order of the Secretary, with respect to which review could have been obtained under
paragraph (1), shall not be subject to judicial review in any criminal or other civil proceeding.

(d) ENFORCEMENT.—Whenever a person has failed to comply with an order issued under
subsection (b)(2), the Secretary shall file a civil action in the United States district court for the
district in which the violation was found to occur to enforce such order. In actions brought under
this subsection, the district courts shall have jurisdiction to grant all appropriate relief, including
injunctive relief and compensatory and exemplary damages.

(e) EXCLUSION.—Subsection (a) of this section shall not apply with respect to any employee
who, acting without direction from the employee's employer (or any agent of the employer),
deliberately causes a violation of any requirement of this Act [/5 U.S.C. §¢ 260/ et seq.].

SEC. 24 [§ 2623]. EMPLOYMENT EFFECTS

(a) IN GENERAL.—The Administrator shall evaluate on a continuing basis the potential effects on
employment (including reductions in employment or loss of employment from threatened plant
closures) of—
(1) the issuance of a rule or order under section 4, 5, or 6 [/5 U.S.C. § 2603, 2604, or 2605], or
(2) arequirement of section S or 6 [/5 U.5.C. § 2604 or 2605].

(b) INVESTIGATIONS.
(1) Any employee (or any representative of an employee) may request the Administrator to

make an investigation of—
(A) a discharge or layoff or threatened discharge or layoff of the employee, or
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(B) adverse or threatened adverse effects on the employee’s employment,
allegedly resulting from a rule or order under section 4, 5, or 6 [/5 U.S.C. § 2603, 2604, or
2605] or a requirement of section 5 or 6 [/5 U.S.C. § 2604 or 2605]. Any such request shall be
made in writing, shall set forth with reasonable particularity the grounds for the request, and
shall be signed by the employee, or representative of such employee, making the request.

(2) (A) Upon receipt of a request made in accordance with paragraph (1) the Administrator
shall (1) conduct the investigation requested, and (i1) if requested by any interested person,
hold public hearings on any matter involved in the investigation unless the Administrator, by
order issued within 45 days of the date such hearings are requested, denies the request for the
hearings because the Administrator determines there are no reasonable grounds for holding
such hearings. If the Administrator makes such a determination, the Administrator shall
notify in writing the person requesting the hearing of the determination and the reasons
therefor and shall publish the determination and the reasons therefor in the Federal Register.
(B) If public hearings are to be held on any matter involved in an investigation conducted
under this subsection—

(1) at least five days’ notice shall be provided the person making the request for the
investigation and any person identified in such request, and

LY 5
st

(1i1) each employee who made or for whom was made a request for such hearings and the
employer of such employee shall be required to present information respecting the
applicable matter referred to in paragraph (1)(A) or (1)(B) together with the basis for such
information.

(3) Upon completion of an investigation under paragraph (2), the Administrator shall make
findings of fact, shall make such recommendations as the Administrator deems appropriate, and
shall make available to the public such findings and recommendations.

(4) This section shall not be construed to require the Administrator to amend or repeal any rule
or order in effect under this Act [/5 U.S.C. §§ 2601 et seq.].

SEC. 25 [§ 2624]. STUDIES [REPEALED]

(- INDBEMRNIFICATION STUDY-—The-Administrator shall- conduet-a-study-of all-Federal-laws
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enactment ef thls At

SEC. 26 [§ 2625]. ADMINISTRATION

(a) COOPERATION OF FEDERAL AGENCIES.—Upon request by the Administrator, each Federal
department and agency is authorized—

(1) to make its services, personnel, and facilities available (with or without reimbursement) to
the Administrator to assist the Administrator in the administration of this Act [/5 U.S.C. §§ 2601
et seq.]; and

(2) to furnish to the Administrator such information, data, estimates, and statistics, and to allow
the Administrator access to all information in its possession as the Administrator may reasonably
determine to be necessary for the administration of this Act [/5 U.S.C. §§ 2601 et seq.].

(b) FEES.—

(1) The Administrator may, by rule, require the payment efa-reasenable-fee-from any person
required to submit data-information under section 4 or- information under section 4 or a notice or
other information to be reviewed bv the Administrator under section 5, or who manufactures or
processes a chemical substance that is the subject of a risk evaluation under section 6(b), of a fee
that 1s sufficient and not more than reasonably necessary to defray the cost related to such
chemical substance of administering sections 4, 5. and 6, and collecting, processing, reviewing,
and providing access to and protecting from disclosure as appropriate under section 14
information on chemlcal bub stances under this title, including cuntrauur LOStS 1murred bv the

Administrators _ ay SO8 8
LS

e 3%» 2604-et seg: ] Sueh rules Shall AOLPF ewde—--f-‘e;—-a&y fee-ti-excess-of- & 2 30() -of-in-the

' 106- -In setting a fee under this
paragraph the Admlmstrator shall take into account the ability to pay of the person required to
pay such fee and the cost to the Administrator of carr ying out the actmtles described in this
paragraph-s A > ShEe dewing-sueh-data. Such rules
may provide for sharing such a fee in any case in which the expenses of testing are shared under
section 4 or 5 [/5 U.S.C. § 2603 or 2604].

(2) The Administrator, after consultation with the Administrator of the Small Business
Administration, shall by rule prescribe standards for determining the persons which qualify as
small business concerns for purposes of paragraph (+4).

(¢) ACTION WITH RESPECT TO CATEGORIES.—
(1) Any action authorized or required to be taken by the Administrator under any provision of
this Act [/5 U.S.C. §§ 2601 et seq.] with respect to a chemical substance or mixture may be
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taken by the Administrator in accordance with that provision with respect to a category of

chemical substances or mixtures. Whenever the Administrator takes action under a provision of

this Act [/5 U.S.C. §§ 2601 et seq.] with respect to a category of chemical substances or

mixtures, any reference in this Act [/5 U.S.C. §§ 2601 et seq.] to a chemical substance or

mixture (insofar as it relates to such action) shall be deemed to be a reference to each chemical

substance or mixture in such category.

(2) For purposes of paragraph (1):

(A) The term “category of chemical substances” means a group of chemical substances the
members of which are similar in molecular structure, in physical, chemical, or biological
properties, in use, or in mode of entrance into the human body or into the environment, or the
members of which are in some other way suitable for classification as such for purposes of
this Act[/5 U.S.C. §§ 2601 et seq.], except that such term does not mean a group of
chemical substances which are grouped together solely on the basis of their being new
chemical substances.
(B) The term “category of mixtures” means a group of mixtures the members of which are
similar in molecular structure, in physical, chemical, or biological properties, in use, or in the
mode of entrance into the human body or into the environment, or the members of which are
in some other way suitable for classification as such for purposes of this Act [/5 U.S.C. §¢
2601 et seq.].

(d) ASSISTANCE OFFICE.—The Administrator shall establish in the Environmental Protection
Agency an identifiable office to provide technical and other nonfinancial assistance to
manufacturers and processors of chemical substances and mixtures respecting the requirements
of this Act [/5 U.S.C. §§ 2601 et seq.] applicable to such manufacturers and processors, the
policy of the Agency respecting the application of such requirements to such manufacturers and
processors, and the means and methods by which such manufacturers and processors may
comply with such requirements.

(e) FINANCIAL DISCLOSURES.—

(1) Except as provided under paragraph (3), each officer or employee of the Environmental
Protection Agency and the Department of Health_and Human Services; Education;-and-Welfare
who—

(A) performs any function or duty under this Act [/5 U.S.C. §§ 2601 et seq.], and

(B) has any known financial interest (1) in any person subject to this Act or any rule or order
in effect under this Act [/5 U.S.C. §§ 2601 et seq.], or (it) in any person who applies for or
receives any grant or contract under this Act [/5 U.S.C. §§ 2601 et seq.],

shall, on February 1, 1978, and on February 1 of each year thereafter, file with the
Administrator or the Secretary of Health and Human Services-Edueations-and-Weltare
(hereinafter in this subsection referred to as the “Secretary”), as appropriate, a written statement
concerning all such interests held by such officer or employee during the preceding calendar
year. Such statement shall be made available to the public.

(2) The Administrator and the Secretary shall—

(A) act within 90 days of the effective date of this Act [/5 U.S.C. § 2601 effective date
note|—
(1) to define the term “known financial interests” for purposes of paragraph (1), and
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(11) to establish the methods by which the requirement to file written statements specified in
paragraph (1) will be monitored and enforced, including appropriate provisions for review
by the Administrator and the Secretary of such statements; and
(B) report to the Congress on June 1, 1978, and on June 1 of each year thereafter with respect
to such statements and the actions taken in regard thereto during the preceding calendar year.
(3) The Administrator may by rule identify specitic positions with the Environmental
Protection Agency, and the Secretary may by rule identify specific positions with the Department
of Health and Human Services-Edueation;-and-Welfare, which are of a nonregulatory or
nonpolicymaking nature, and the Administrator and the Secretary may by rule provide that
officers or employees occupying such positions shall be exempt from the requirements of
paragraph (1).
(4) This subsection does not supersede any requirement of chapter 11 of title 18, United States
Code [/8 US.C. §§ 201 et seq.].
(5) Any officer or employee who is subject to, and knowingly violates, this subsection or any
rule issued thereunder, shall be fined not more than $ 2,500 or imprisoned not more than one
year, or both.

(f) STATEMENT OF BASIS AND PURPOSE.—Any final order issued under this Act [ /5 U.S.C. §§
2601 et seq.] shall be accompanied by a statement of its basis and purpose. The contents and
adequacy of any such statement shall not be subject to judicial review in any respect.

(g) ASSISTANT ADMINISTRATOR.—

(1) The President, by and with the advice and consent of the Senate, shall appoint an Assistant
Administrator for Toxic Substances of the Environmental Protection Agency. Such Assistant
Administrator shall be a qualified individual who is, by reason of background and experience,
especially qualified to direct a program concerning the effects of chemicals on human health and
the environment. Such Assistant Administrator shall be responsible for (A) the collection of
datainformation, (B) the preparation of studies, (C) the making of recommendations to the
Administrator for regulatory and other actions to carry out the purposes and to facilitate the
administration of this Act [/5 U.S.C. §§ 2601 et seq.], and (D) such other functions as the
Administrator may assign or delegate.

(2) The Assistant Administrator to be appointed under paragraph (1) shall be in addition to the
Assistant Administrators of the Environmental Protection Agency authorized by section 1(d) of
Reorganization Plan No. 3 of 1970 [5 U.S.C. § 903 note].

(3) FUND.—
(A) ESTABLISHMENT.—There is established in the Treasury of the United States a fund. to be
known as the TSCA Service Fee Fund (in this paragraph referred to as the ‘Fund’), consisting
of such amounts as are deposited in the Fund under this paragraph.
(B) COLLECTION AND DEPOSIT OF FEES.—Subject to the conditions of subparagraph (C), the
Administrator shall collect the fees described in this subsection and deposit those fees in the
Fund.
(C) USE OF FUNDS BY ¢
collected and available for obligation only to the extent and in the amount provided in
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advance in appropriations Acts, and shall be available without fiscal vear limitation for use in
defraying the costs of the activities described in paragraph (1).
(D) ACCOUNTING AND AUDITING.—
(1) ACCOUNTING.—The Administrator shall biennially prepare and submit to the
Committee on Environment and Public Works of the Senate and the Committee on Energy
and Commerce of the House of Representatives a report that includes an accounting of the
fees paid to the Administrator under this paragraph and amounts disbursed from the Fund
for the period covered by the report, as reflected by financial statements provided in
accordance with sections 3515 and 3521 of title 31, United States Code.
(1) AUDITING . —
(D) IN GENERAL —For the purpose of section 3515(c) of title 31, United States Code, the
Fund shall be considered a component of a covered executive agency.
(II) COMPONENTS OF AUDIT.—The annual audit required in accordance with sections
3515 and 3521 of title 31, United States Code, of the financial statements of activities
carried out using amounts from the Fund shall include an analysis of—
(aa) the fees collected and amounts disbursed under this subsection:;
{bb) the reasonableness of the fees in place as of the date of the audit to meet current
and projected costs of administering the provisions of this title for which the fees may
be used; and
(cc) the number of requests for a risk evaluation made by manufacturers under section
6(b )} 4)C)H(ii).
(I} FEDERAL RESPONSIBILITY.— The Inspector General of the Environmental Protection
Agency shall conduct the annual audit described in subclause (I} and submit to the
Administrator a report that describes the findings and any recommendations of the
Inspector General resulting from the audit.

(4)AMOUNT AND ADJUSTMENT OF FEES: REFUNDS . —In setting fees under this section, the
Administrator shall-—
{A) prescribe lower fees for small business concerns, after consultation with the
Administrator of the Small Business Administration;
(B) set the fees established under paragraph (1) at levels such that the fees will, in aggregate,
provide a sustainable source of funds to annually defray—
(1) the lower of—
(I) 25 percent of the costs to the Administrator of carrying out sections 4. S, and 6, and of
collecting, processing, reviewing, and providing access to and protecting from disclosure
as appropriate under section 14 information on chemical substances under this title, other
than the costs to conduct and complete risk evaluations under section 6(b); or
(II) $25.000,000 (subject to adjustment pursuant to subparagraph (F)); and
(1) the costs of risk evaluations specified in subparagraph (D);
(C) reflect an appropriate balance in the assessment of fees between manufacturers and
processors, and allow the payment of fees by consortia of manufacturers or processors;
(D) notwithstanding subparagraph (B)—
(1) except as provided in clause (1), for chemical substances for which the Administrator
has granted a request from a manufacturer pursuant to section 6(b)}4)C)(i1), establish the
fee at a level sufficient to defray the full costs to the Administrator of conducting the risk
evaluation under section 6(b);
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(i) for chemical substances for which the Administrator has granted a request from a
manufacturer pursuant to section 6(b (4} C)(i1), and which are included in the 2014 update
of the TSCA Work Plan for Chemical Assessments. establish the fee at a level sufficient to
defray 50 percent of the costs to the Administrator of conducting the risk evaluation under
section 6(b); and
(i11) apply fees collected pursuant to clauses (1) and (i1) only to defray the costs described in
those clauses;
(E) prior to the establishment or amendment of any fees under paragraph (1), consult and
meet with parties potentially subject to the fees or their representatives, subject to the
condition that no obligation under the Federal Advisory Committee Act (5 U.8.C. App.)or
subchapter II of chapter 5 of title 5. United States Code, is applicable with respect to such
meetings;
(F) beginning with the fiscal vear that is 3 vears after the date of enactment of the Frank R
Lautenberg Chemical Safety for the 21st Century Act, and every 3 vears thereafter, after
consultation with parties potentially subject to the fees and their representatives pursuant to
subparagraph (E), increase or decrease the fees established under paragraph (1) as necessary
to adjust for inflation and to ensure that funds deposited in the Fund are sufficient to defray—
(1) approxamately but not more than 25 percent of the costs 1o the Administrator of carrying
out sections 4. 5. and 6, and of collecting, processing, reviewing, and providing access to
and protecting from disclosure as appropriate under section 14 information on chemical
substances under this title, other than the costs to conduct and complete risk evaluations
requested under section 6(BY4 YW CY(11): and
(ii) the costs of risk evaluations specified in subparagraph (D): and
(G) 1f a notice submitted under section S is not reviewed or such a notice is withdrawn,
refund the fee or a portion of the fee if no substantial work was performed on the notice.

(5)MINIMUM AMOUNT OF APPROPRIATIONS.—Fees may not be assessed for a fiscal year under
this section unless the amount of appropriations for the Chemical Risk Review and Reduction
program proiect of the Environmental Protection Agency for the fiscal vear (excluding the
amount of anvy fees appropriated for the fiscal vear) are equal to or greater than the amount of
appropriations for that program project for fiscal vear 2014,

(6)TERMINATION.—The authority provided by this subsection shall terminate at the conclusion
of the fiscal vear that is 10 vears after the date of enactment of the Frank R. Lautenbere
Chemical Safety for the 21st Century Act unless otherwise reauthorized or modified by

Congress.

(h) SCIENTIFIC STANDARDS.—In carrving out sections 4. 5. and 6, to the extent that the
Administrator makes a decision based on science, the Administrator shall use scientific
information, technical procedures, measures, methods, protocols, methodologies, or models,
emploved in a manner consistent with the best available science, and shall consider as

applicable—

{1) the extent to which the scientific information. technical procedures, measures. methods,
protocols, methodologies. or models emploved to generate the information are reasonable for and
consistent with the intended use of the information;
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(2) the extent to which the information is relevant for the Administrator’s yse in making a
decision about a chemical substance or mixture:

(3) the degree of claritv and completeness with which the data, assumptions, methods, quality
assurance. and analyses emploved to generate the information are documented:

{(4) the extent to which the variability and uncertainty in the information, or in the procedures,
measures, methods, protocols, methodologies, or models, are evaluated and characterized: and

(5) the extent of independent verification or peer review of the information or of the
procedures, measures. methods. protocols, methodologies, or models.

(1) WEIGHT OF SCIENTIFIC EVIDENCE.—The Administrator shall make decisions under sections 4
5. and 6 based on the weight of the scientific evidence.

(1) AVAILABILITY OF INFORMATION.—Subiect to section 14, the Administrator shall make
available to the public—

{1) all notices, determinations, findings, rules. consent agreements., and orders of the
Administrator under this title;

(2) anv information required to be provided to the Administrator under section 4:

(3) a nontechnical summary of each risk evaluation conducted under section 6(b};

{4 a list of the studies considered by the Administrator in carrying out each such risk
evaluation, along with the results of those studies: and

{5) each designation of a chemical substance under section 6(b), along with an identification of
the information, analvsis, and basis used to make the designations.

(k) REASONABLY AVAILABLE INFORMATION.—In carrying out sections 4. 5, and 6, the
Administrator shall take into consideration information relating to a chemical substance or
mixture, including harard and exposure information, under the conditions of use, thatis
reasonably available to the Administrator.

(1) POLICIES, PROCEDURES, AND GUIDANCE,

(1) DEVELOPMENT —Not later than 2 years after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 21st Century Act, the Administrator shall develop any
policies, procedures, and guidance the Administrator determines are necessary to carry out the
amendments to this Act made by the Frank R. Lautenberg Chemical Safety for the 21st Century
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(2) REVIEW.—Not later than 5 vears after the date of enactment of the Frank R. Lautenberg
Chemical Safety for the 21st Century Act, and not less frequently than once every 5 years
thereafter. the Administrator shall—

(A) review the adequacy of the policies, procedures, and guidance developed under
paragraph (1), including with respect to animal. nonanimal. and epidemiological test methods
and procedures for assessing and determining risk under this title; and

(B) revise such policies, procedures, and guidance as the Administrator determines necessary
to reflect new scientific developments or understandings.

(3) TESTING OF CHEMICAL SUBSTANCES AND MIXTURES —The policies, procedures, and
guidance developed under paragraph (1) applicable to testing chemical substances and mixtures
shall—

{A) address how and when the exposure level or exposure potential of a chemical substance
or mixture would factor into decisions to require new testing, subject to the condition that the
Administrator shall not interpret the lack of exposure information as a lack of exposure or
exposure potential; and

(B) describe the manner in which the Administrator will determine that additional
information is necessary to carry out this title, including information relating to potentially
exposed or susceptible populations.

(4) CHEMICAL SUBSTANCES WITH COMPLETED RISK ASSESSMENTS.—With respect to a
chemical substance listed in the 2014 update to the TSCA Work Plan for Chemical Assessments
for which the Administrator has published a completed risk assessment prior to the date of
enactment of the Frank R. Lautenberg Chemical Safety for the 21st Century Act, the
Administrator mav publish proposed and final rules under section 6(a) that are consistent with
the scope of the completed risk assessment for the chemical substance and consistent with other
applicable requirements of section 6.

(5) GUIDANCE.—Not later than 1 vear after the date of enactment of the Frank R. Lautenberg
Chemical Safety for the 21st Century Act, the Administrator shall develop guidance to assist
interested persons in developing and submitting draft risk evaluations which shall be considered
by the Administrator. The guidance shall, at a minimum, address the guality of the information
submitted and the process to be followed in developing draft risk evaluations for consideration
bv the Administrator.

{(m) REPORT TO CONGRESS. —

(1) INITIAL REPORT —Not later than 6 months after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 21st Century Act, the Administrator shall submit to the
Committees on Energy and Commerce and Appropriations of the House of Representatives and
the Committees on Environment and Public Works and Appropriations of the Senate a report
containing an estimation of—

(A) the capacity of the Environmental Protection Agency to conduct and publish risk
evaluations under section 6(b)}(4)C)(i), and the resources necessary to conduct the minimum
number of risk evaluations required under section 6(b)(2);
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(B) the capacity of the Environmental Protection Agency to conduct and publish risk
evaluations under section 6(b ¥4 }(C)11), the likely demand for such risk evaluations, and the
anticipated schedule for accommodating that demand;

(C) the capacity of the Environmental Protection Agency to promulgate rules under section
6(a) as required based on risk evaluations conducted and published under section 6(b); and
(D) the actual and anticipated efforts of the Environmental Protection Agency to increase the
Agency’s capacity to conduct and publish risk evaluations under section 6(b).

(2) SUBSEQUENT REPORTS.—The Administrator shall update and resubmit the report described
in paragraph (1) not less frequently than once every S vears.

(n) ANNUAL PLAN.—

(1) IN GENERAL.—The Administrator shall inform the public regarding the schedule and the
resources necessary for the completion of each risk evaluation as soon as practicable after
initiating the risk evaluation.

(2) PUBLICATION OF PLAN.—ATt the beginning of each calendar vear, the Administrator shall

publish an annual plan that—

(A) identifies the chemical substances for which risk evaluations are expected to be initiated

or completed that vear and the resources necessary for their completion;

(B) describes the status of each risk evaluation that has been initiated but not vet completed;

and

(C) 1f the schedule for completion of a risk evaluation has changed, includes an updated

schedule for that risk evaluation.

(0) CONSULTATION WITH SCIENCE ADVISORY COMMITTEE ON CHEMICALS —

{1) ESTABLISHMENT.—Not later than 1 vear after the date of enactment of the Frank R.
Lautenberg Chemical Safetv for the 21st Century Act, the Administrator shall establish an
advisory committee, to be known as the Science Advisory Committee on Chemicals (referred to
in this subsection as the ‘Commuittee’).

{2) PUrRPOSE.—The purpose of the Committee shall be to provide independent advice and
expert consultation, at the request of the Administrator, with respect to the scientific and
technical aspects of issues relating to the implementation of this title.

(3) ComrosITiON.—The Committee shall be composed of representatives of such science,
government, labor, public health, public interest, animal protection. industry. and other groups as
the Administrator determines to be advisable, including representatives that have specific
scientific expertise in the relationship of chemical exposures to women, children. and other
potentially exposed or susceptible subpopulations.

{(4) SCHEDULE.—The Administrator shall convene the Committee in accordance with such
schedule as the Administrator determines to be appropriate. but not less frequently than once
every 2 vears.
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() PRIOR ACTIONS.—

(1) RULES, ORDERS, AND EXEMPTIONS —Nothing in the Frank R. Lautenberg Chemical Safety
for the 21st Century Act eliminates, modifies, or withdraws any rule promulgated. order issued
or exemption established pursuant to this Act before the date of enactment of the Frank R,
Lautenberg Chemical Safety for the 21st Century Act.

(2) PRIOR-INITIATED EVALUATIONS.—Nothing in this Act prevents the Administrator from
initiating a risk evaluation regarding a chemical substance, or from continuing or completing
such risk evaluation, prior to the effective date of the policies. procedures, and guidance required
to be developed by the Administrator pursuant to the amendments made by the Frank R.
Lautenberg Chemical Safety for the 21st Century Act,

('3) ACTIONS COMPLETED PRIOR TO COMPLETION OF POLICIES, PROCEDURES. AND GUIDANCE,—
Nothing in this Act requires the Administrator to revise or withdraw a completed risk evaluation,
determination, or rule under this Act solely because the action was completed prior to the
development of a policy, procedure, or guidance pursuant to the amendments made by the Frank
R. Lautenberg Chemical Safety for the 21st Century Act.

SEC. 27 [§ 2626]. DEVELOPMENT AND EVALUATION OF TEST METHODS

(a) IN GENERAL —The Secretary of Health and Human Services-Edueation—and-Welfare

: ses], in consultation with the Administrator and acting
through the Assrstant Secretary for Health may conduct, and make grants to public and nonprofit
private entities and enter into contracts with public and private entities for, projects for the
development and evaluation of inexpensive and efficient methods (1) for determining and
evaluating the health and environmental effects of chemical substances and mixtures, and their
toxicity, persistence, and other characteristics which affect health and the environment, and (2)
which may be used for the development of test-datainformation to meet the requirements of
rules, orders, or consent agreements promulgated-under section 4 [/5 U.S.C. § 2603]. The
Administrator shall consider such methods in prescribing under section 4 [/5 U.S.C. § 2603]
standards-protocols and methodologies for the development of test-datainformation.

(b) APPROVAL BY SECRETARY.—No grant may be made or contract entered into under subsection
(a) unless an application therefor has been submitted to and approved by the Secretary. Such an
application shall be submitted in such form and manner and contain such information as the
Secretary may require. The Secretary may apply such conditions to grants and contracts under
subsection (a) as the Secretary determines are necessary to carry out the purposes of such
subsection. Contracts may be entered into under such subsection without regard to sections 3648
and 3709 of the Revised Statutes (37 U.S.C. 529 [31 U.S.C. § 3324(a), (b)], 41 U.S.C. 5).

SEC. 28 [§ 2627]. STATE PROGRAMS
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(a) IN GENERAL.—For the purpose of complementing (but not reducing) the authority of, or
actions taken by, the Administrator under this Act [/5 U.S.C. §¢ 2601 et seq.], the Administrator
may make grants to States for the establishment and operation of programs to prevent or
eliminate unreasonable risks within the States to health or the environment which are associated
with a chemical substance or mixture and with respect to which the Administrator is unable or is
not likely to take action under this Act [/5 U.S.C. §§ 2601 et seq.] for their prevention or
elimination. The amount of a grant under this subsection shall be determined by the
Administrator, except that no grant for any State program may exceed 75 per centum of the
establishment and operation costs (as determined by the Administrator) of such program during
the period for which the grant is made.

(b) APPROVAL BY ADMINISTRATOR.—

(1) No grant may be made under subsection (a) unless an application therefor is submitted to
and approved by the Administrator. Such an application shall be submitted in such form and
manner as the Administrator may require and shall—

(A) set forth the need of the applicant for a grant under subsection (a),

(B) identitfy the agency or agencies of the State which shall establish or operate, or both, the
program for which the application is submitted,

(C) describe the actions proposed to be taken under such program,

(D) contain or be supported by assurances satisfactory to the Administrator that such
program shall, to the extent feasible, be integrated with other programs of the applicant for
environmental and public health protection,

(E) provide for the making of such reports and evaluations as the Administrator may require,
and

(F) contain such other information as the Administrator may prescribe.

(2) The Administrator may approve an application submitted in accordance with paragraph (1)
only if the applicant has established to the satisfaction of the Administrator a priority need, as
determined under rules of the Administrator, for the grant for which the application has been
submitted. Such rules shall take into consideration the seriousness of the health effects in a State
which are associated with chemical substances or mixtures, including cancer, birth defects, and
gene mutations, the extent of the exposure in a State of human beings and the environment to
chemical substances and mixtures, and the extent to which chemical substances and mixtures are
manufactured, processed, used, and disposed of in a State.

SEC. 29 [§ 2628]. AUTHORIZATION OF APPROPRIATIONS

105

)
B
¥

ED_002117_00010047-00105



SIDLEY!

There are authorized to be appropriated to the Administrator for purposes of carrying out this Act
[15 US.C. §§ 2601 et seq.] (other than sections 27 and 28 and subsections (a) and (c) through (g)
of section 10 thereof [/5 U.S.C. §§ 2626 and 2627 and 2609(a), (c)-(g)]) $ 58,646,000 for the
fiscal year 1982 and $ 62,000,000 for the fiscal year 1983. No part of the funds appropriated
under this section may be used to construct any research laboratories.

SEC. 30 [§ 2629]. ANNUAL REPORT

The Administrator shall prepare and submit to the President and the Congress on or before
January 1, 1978, and on or before January 1 of each succeeding year a comprehensive report on
the administration of this Act [/5 U.S.C. §§ 2601 et seq.] during the preceding fiscal year. Such
report shall include—

(1) alist of the testing required under section 4 [/5 U.S.C. § 2603] during the year for which
the report is made and an estimate of the costs incurred during such year by the persons required
to perform such tests;

(2) the number of notices received during such year under section 5 [/5 U.S.C. § 2604], the
number of such notices received during such year under such section for chemical substances
subject to a section 4 [/5 U.S.C. § 2603] rule, order or consent agreement, and a summary of any
action taken during such year under section 5(g) [/5 U.S5.C. § 2604(g)];

(3) alist of rules issued during such year under section 6 [/5 U.S.C. § 2605];

(4) a list, with a brief statement of the issues, of completed or pending judicial actions under
this Act [/5 U.S.C. §§ 2601 et seq.] and administrative actions under section 16 [/5 US.C. §
2615] during such vear;

(5) a summary of major problems encountered in the administration of this Act [/5 U.S.C. §¢§
2601 et seq.]; and

(6) such recommendations for additional legislation as the Administrator deems necessary to
carry out the purposes of this Act [/5 U.S.C. §§ 2601 et seq.].

SEC. 20. NO RETROACTIVITY.

Nothing in sections 1 through 19. or the amendments made by sections 1 through 19, shall be
interpreted to apply retroactively to anv State, Federal. or maritime legal action filed before the
date of enactment of this Act.

SEC.21. TREVOR’S LAW,

(a) PURPOSES.—The purposes of this section are—

(1) to provide the appropriate Federal agencies with the authority to help conduct
investigations into potential cancer clusters:

(2) to ensure that Federal agencies have the authority to undertake actions to help address
cancer clusters and factors that may contribute to the creation of potential cancer clusters; and
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{3) to enable Federal agencies to coordinate with other Federal, State, and local agencies,
institutes of higher education. and the public in investigating and addressing cancer clusters.

(b)) DESIGNATION AND INVESTIGATION OF POTENTIAL CANCER CLUSTERS.—Part P of title Il of
the Public Health Service Act (42 U.S.C. 280¢ et seq.) is amended by adding at the end the
following:

SEC. 399V—-6. DESIGNATION AND INVESTIGATION OF POTENTIAL CANCER CLUSTERS.

() DEFINITIONS.—In this section:

(1) CANCER CLUSTER.— The term ‘cancer cluster’ means the incidence of a particular cancer
within a population group, a geographical area, and a period of time that is greater than expected
for such group. area, and period.

{2) PARTICULAR CANCER —The term ‘particular cancer’ means one specific type of cancer or a
type of cancers scientifically proven to have the same cause.

(3) PoruLATION GROUP.—The term ‘population group’ means a group, for purposes of
calculating cancer rates, defined by factors such as race, ethnicity, age. or gender.

(b) CRITERIA FOR DESIGNATION OF POTENTIAL CANCER CLUSTERS, —-

(1) DEVELOPMENT OF CRITERIA.—The Secretary shall develop criteria for the designation of
potential cancer clusters.

(2) REQUIREMENTS.—The criteria developed under paragraph (1) shall consider, as

(A) a standard for cancer cluster identification and reporting protocols used to determine
when cancer incidence is greater than would be typically observed;

(B) scientific screening standards that ensure that a cluster of a particular cancer involves the
same type of cancer, or types of cancers;

(C) the population in which the cluster of a particular cancer occurs by factors such as race
ethnicity, age. and gender. for purposes of calculating cancer rates;

(D) the boundaries of a geographic area in which a cluster of a particular cancer occurs so as
not to create or obscure a potential cluster by selection of a specific area; and

(E) the time period over which the number of cases of a particular cancer, or the calculation
of an expected number of cases, occurs.

(c) GUIDELINES FOR INVESTIGATION OF POTENTIAL CANCER CLUSTERS.—The Secretary, in
consultation with the Council of State and Territorial Epidemiologists and representatives of
State and local health departments, shall develop, publish, and periodicallv update guidelines for
investigatine potential cancer clusters. The suidelines shall—

(1) recommend that investigations of cancer clusters—
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{A) use the cnteria developed under subsection (b);
(B) use the best available science; and
(C) rely on a weight of the scientific evidence;

{2) provide standardized methods of reviewing and categorizing data, including {rom health
surveillance systems and reports of potential cancer clusters: and

(3) provide guidance for using appropriate epidemiological and other approaches for
investigations.

(d) INVESTIGATION OF CANCER CLUSTERS,—

(1) SECRETARY DISCRETION.—The Secretary—
(A) in consultation with representatives of the relevant State and local health departments,
shall consider whether it is appropriate to conduct an investigation of a potential cancer
cluster; and
(B) in conducting investigations shall have the discretion to prioritize certain potential cancer
clusters, based on the availability of resources.

(2) COORDINATION.—In investigating potential cancer clusters, the Secretary shall coordinate
with agencies within the Department of Health and Human Services and other Federal agencies
such as the Environmental Protection Agency.

(3) BIOMONITORING . —In investigating potential cancer clusters, the Secretary shall relv on all
appropriate biomonitoring information collected under other Federal programs. such as the
National Health and Nutrition Examination Survey. The Secretary may provide technical
assistance for relevant biomonitoring studies of other Federal agencies.

(e) DUTIES —The Secretary shall—

(1) ensure that appropriate staff of agencies within the Department of Health and Human
Services are prepared to provide timely assistance, to the extent practicable. upon receiving a
reguest to investigate a potential cancer cluster from a State or local health authority;

(2) maintain staff expertise in epidemiology, toxicology, data analysis, environmental health
and cancer surveillance, exposure assessment, pediatric health, pollution control, community
outreach, health education, laboratory sampling and analvsis, spatial mapping, and informatics:

{3) consult with community members as investigations into potential cancer clusters are
conducted, as the Secretary determines appropriate;

{(4) collect, store, and disseminate reports on investigations of potential cancer clusters, the
possible causes of such clusters. and the actions taken to address such clusters; and

(5) provide technical assistance for investigating cancer clusters to State and local health
departments through existing programs. such as the Epi-Aids program of the Centers for Disease
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Control and Prevention and the Assessments of Chemical Exposures Program of the Agency for
Toxic Substances and Disease Registry.”.

TITLE [I—RURAL HEALTHCARE CONNECTIVITY

SEC. 201, SHORT TITLE,

This title may be cited as the “Rural Healthcare Connectivity Act of 20167,

SEC.202. TELECOMMUNICATIONS SERVICES FOR SKILLED NURSING
FACILITIES.

(a) IN GENERAL —Section 254(h)(7)B) of the Communications Act of 1934 (47 U.S.C.
254(Y(TYBY) is amended—

(1) in clause (vi), by striking “and” at the end;

{(2) by redesignating clause (vii) as clause (viii);

{3) by inserting after clause (vi) the following: “(vii) skilled nursing facilities (as defined in
section 1819(a) of the Social Security Act (42 U.S.C. 13951-3(a); and”: and

(4) in clause (viii). as redesignated, by striking “clauses (1) through (vi)” and inserting “clauses
(1) through (vii)”.

(b) SAVINGS CLAUSE.—Nothing in subsection {a) shall be construed to affect the agoregate
annual cap on Federal universal service support for health care providers under section 54.675 of
fitle 47. Code of Federal Regulations, or any successor regulation.

(¢) ErrECTIVE DATE —The amendments made by subsection (a) shall apply beginning on the
date that is 180 days after the date of the enactment of this Act.

109

)
B
¥

ED_002117_00010047-00109



Message

From: Kaiser, Sven-Erik [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AC78D3704BA94EDBBDODAY70921271FF-SKAISER]

Sent: 7/6/2016 6:57:41 PM

To: 'Freedhoff, Michal {Markey)' [Michal_Freedhoff@markey.senate.gov]

Subject: Sen. Markey Inquiry on PCB STAG grants

Attachments: FY 2015 federal PCB inspections.pdf

Michal,
This responds to the followup questions on PCB compliance inspections.

- Inspect what? schools? For asbestos or pcbs or more?

EPA Response: The nine states awarded TSCA STAG funds inspect under the PCB program only and no
other TSCA program. The regions negotiate with these states to develop inspection work plans. Facilities

possible for inspection include; treatment and storage facilities, facilities that use electrical capacitors and
transformers, facilities that use hydraulic equipment including pumps and compressors, schools, tips and

complaints, and any federal or state program priorities.

- What about the other 41 states? does EPA inspect those? How frequently?

EPA Response: The regional offices have the responsibility of inspecting and enforcing the PCB program in
the other 41 states. In FY 2015, EPA conducted 60 PCB inspections. See attached spread sheet on FY2015
inspections.

Please let me know if any additional questions. Thanks,
Sven

Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental Relations
1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753

From: "Freedhoff, Michal (Markey)" <Michal Freedhoff@markey.senate.gov>
Date: July 6, 2016 at 9:56:13 AM EDT

To: "Kaiser, Sven-Erik" <Kaiser.Sven-Erik@epa.gov>

Subject: RE: Sen. Markey Inquiry on PCB STAG grants

| have some follow-up questions here
“The nine states identified in the funding memorandum receive STAG funds to inspect on behalf of EPA.”

- inspect what? schools? For ashestos or pehs or more?
- What about the other 41 states? does EPA inspect those? How frequently?

Thanks
michal

Michal Tlana Freedhoff, Ph.D.

Director of Oversight & Investigations
Office of Senator Edward J. Markey
255 Dirksen Senate Office Building
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Washington, DC 20510
202-224-2742

Connect with & Markey

From: Kaiser, Sven-Erik [mailto:Kaiser.Sven-Erik@epa.gov]
Sent: Tuesday, July 05, 2016 11:58 AM

To: Freedhoff, Michal (Markey)

Subject: Sen. Markey Inquiry on PCB STAG grants

Michal -

This responds to the inquiry about PCB grants. The attached memo that you included in the request is EPA’s
FY 2015 allocation of TSCA STAG funds for asbestos, lead-based paint and PCB programs. The nine states
identified in the funding memorandum receive STAG funds to inspect on behalf of EPA. They do no
enforcement with those funds. The state employees must meet federal training requirements to be credentialed
EPA PCB inspectors before conducting any federal inspection. After completing the inspection, the state
forwards the inspection report and supporting documents to the EPA regional office. The region reviews the
inspection report and makes a determination if enforcement action is warranted. The region follows up with the
appropriate enforcement action, if any. Please let me know if any additional questions. Thanks,

Sven

Sven-Erik Kaiser

U.S. EPA

Office of Congressional and Intergovernmental Relations
1200 Pennsylvania Ave., NW (1305A)

Washington, DC 20460

202-566-2753

From: Freedhoff, Michal (Markey) [mailto:Michal Freedhoff@markey.senate.gov]
Sent: Thursday, June 30, 2016 4:57 PM

To: Kaiser, Sven-Erik <Kaiser.Sven-Erik@epa.gov>

Subject: STAG grants = this lists PCBs. all enforcement?
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